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and 1836. Severity had been tried in Ireland 
until the rod of justice was broken in her hands. 
Death, and the severest forms of punishment 
next to death, were dealt out more “lavishly in 
Ireland than in England, Wales or Scotland, and 
the consequence was an impossibility to con- 
vict. Take the first four years of the returns as 
an example. 
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Only 17 1-3 per cent. could be convicted, 

while the number of crimes actually perpetrated 
was undoubtedly greater than that of the com- 
mittals. Whatis this but the successful strug- 
gle of the best instincts of a great nation against 
|the detestable cruelty of their government; a 
struggle which however reduces the forms of 
justice, in four cases out of five, toa meré un- 
meaning mockery. Notwithstanding this prac- 
tical impunity, thus resulting, as it always does, 
from an intolerable severity, the experiment of 
cruelty, so far as the Death Penalty is concerned, 
was continued down to 1834, after which a mild- 
er system begins. 

Recollect that the population of Ireland is 
about half that of England and Wales, and then 
compare the numbers, 
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From the Boston Daily Times. 


REPEAL OF THE DEATH PENALTY. 
No. VI. 


To his Excellency the Governor, and the Honorable mem- 
bers of the Senate and House of Representatives of the | 
Commonwealth of Massuchusetis. 








Ihave given already strong evidente of the 
immediate influence produced in the diminution 


ofthe crime of murperR, as well as all other those in Ireland. 


capital crimes, wherever a milder punishment is a England -- Wales aT 7 

substituted for the Death Penalty. | coal 5A 61 6 
I know the question which must naturally arise 204 aC : : 

. : : : 1824 49 60 109 

in the mind of any one unacquainted with the | allie ihe ae 

criminal statistics of the Old World, as he reads | Total of 3 years, 200 222 422 


these letters. He will ask whether the progress) paypethen the period ten years later, during 
- , 


pe re po patty oar eo the pm 'which the milder system began to be tried for 
century have not tended to banish crime, and es-| (ih 6, crimes than murder. 


pecially the most aggravated classes of crimes, | 


from among a cultivated and christian people, | 1839 Evgland oe Shes bs 
like the subjects of the British Empire. I am | 1833 33 39 79 


sorry to say the progress has been all inthecon-)  j 94 24 43 76 
trary direction. The frightful rush into criminal 

courses, demonstrated by the annual returns is | Total of 3 years, 
almost too amazing for belief, too awful for con- | 
templation. How much more decisive, then, is 


the evidence afforded by the few exceptions to elty in England, as well as in Holland and Bel- 
this general augmentation of crime, in the cases . 


: P gium. Let us see where the experiment of still 

of the repeal of the Death Penalties. To see |° hie 
how general is this augmentation, first measure ies ie womb wahoute Geaee 
. = + . , . . vr. ey ih o ; « — ] - 
ii ee ae aeied | ed by the noblest motives, and crowned with 


121 121 242 
) have shown in former letters, the failure and 
gradual abandonment of the experiment of cru- 








Committals and Convictions in Ireland ffrem 1808: | 


| Executions in England and Wales, compared with | 


| increased 8,858 or 39 1-2 per cent, and in Scot- 


én‘almost out of its place, and can we not trace 
the sad effects of this appalling calamity ? 


Executions in England and Wales compared with 
those in Freland, since the mitigation. 


1835 England and Wales 34 Ireland 27 Total 61 
T836* 4s “« 1 “c 


“44 31 


1837: * os 8 ‘ 10 - ae 
1838 “ “ 6 “cc 3 “ 9 
ism i {O° 8) opp’ oe ag 
} i8i0 “ a 9 it 0 “ 9 
sal’ eek a! ele | 
Te of seven years, 94 76 170 
as Ireland better governed in 1822, with 101 


executions, than in 1840 with none? In 1822, 
with bot little more than half the population of 
nd, she had a larger list of crimes than 
nd. In 1838, the lists are nearly equal.— 

iwte 1840, mark the difference. 
. Committals in England Committals 


- and Wales. in Ireland. 
In 1822 12,241 15,251 
1835 20,731 21,205 
1840 27,187 23,833 
“ 1841 27,760 20,796 
1842 31,309 21,352 


The total number of crimes, however, affords 
but a faint idea of the condition of Ireland under 
the, reign of terror. The capital crimes, and 
those for which death was ordinarily. infieted, 
when convictions could be obtained, were far 
mofe numerous in proportion to those of Eng- 
land, than those not capital. 


Méieh 832,.shore were ia Ireland, 
omicides, 


242 

Robberies, 1179 
Burglaries, 401 
Malicious burnings, 568 
Firing with intent to kill, 328 
Felonious attacks on houses, 723 
In all, 2441 


besides many other atrocious crimes not compre- 
hended in these classes. Since 1834, crime has 
diminished, and atrocious crimes much more rap- 
idly than lesser offences. 

Not the hangman and the halter, but Father 
Matthew with his temperance medals has done 
this. Not by building scaffolds, prisons, trans- 
port ships, and pillories, but by shutting up the 
distilleries, the grog-shops, bar-rooms, ale-houses, 
those manufactories of murder, arson, rape, and 
robbery, as well as ofall other crime and misery, 
has this blessed reformation been thus far ac- 
complished, 

While crime diminished in Ireland from 1834 
to 1842, in England and Wales the committals 


land 1173 or 43 per cent, in the same eight 
ears. 





a o- : x ene Se _..| triumphant success. 
Kingdom with the ratio to the population at sev-| From 1805 to 1834, twenty-nine years only, 
eral periods. : . 


'crime in England and Wales increased 387 per | 


ys my g 2 S o S cent ; but in Ireland during the same period, crime 

5 = = 3 a S 5 | increased 495 per cent. But if we take our start- | 
eC 4 ale = ~ |ing point four years later, in 1809 and reckon to | 

es 5 S | 1836, twenty-seven years only, crime had in-| 

4 creased in Ireland 556 percent. A similar in- 

1805 4605 89 3600 8294 15,800,000 1907 | crease for twenty-seven years longer would give 
1819 14254 1380 13251 28885 20,600,000 713 | about one hundred and sixty thousand eriminals:in | 
1830 18107 2903 15794 36504 23,927,407 650 | Ireland in 1863, and reduce the whole island to | 
1834 22451 2711 21381 46543 24,912,170 537 | the condition of Sodom and Gomorrah by the | 
1342 31309 3884 21352 56545 27,031,100 478 | close of the century. While Ireland was thus 


In 1805 there was one committal to every | rushing towards her destruction with the swift- 
1907 inhabitants, and in 1842, one to every 478 | ness and force of this torrent of crime, the action 


While this terrible march of crime thus over- 
runs the kingdom, no sooneris a Death Penalty 
repealed, than the crime for which that penalty 
had been denounced is suddenly arrested in_ its 
progress, while all other crimes continue to ad- 
vance as before. 
The capital crimes created by statute bear date | 
as follows : 
There were 4 made capital under the Plantagenets. | 
ys he “ és Tudors. 
*: 36 - “ Stuarts. 
a — < . es House of 
Brunswick. | 


More crimes were denounced as capital during 





and house-breaking, 14 Aug., 1833. For these 


offences, in the four years ending with 1831, 
there had been condemned to Death 3,786 per- 
sons of whom 66 were executed, 

Let us divide crimes into_ , and 
compare those from whieh the — Penalt 
had just been removed, first, with those which 
were previously non-ca ‘ond, with those 
which still continued to y eapital, 

First, non-capital offences, 

In three years. + 

1830" 18315832 . 
1833 1834 1839 ‘a ~ 5d,701 
than ten cent in a ie 

Second—Offences for which Death Penalties 
continued. bee 

In three years. Commitments. : 
1827 1828 1829 | 
1830 1831 1832 
1633 1834 1835 2,247 102 


Here again the commitments rose 542, or about 
thirty-two per cent, in defiance of the executions, 
in siz years. 

Third—Offences, before named, in which 
Death Penalties were repealed in 1832-3 in- 
cluding burglary with house-peaking, because it 








was so often indicted as ing. 

In three Commitments. Executions. 
1827 1999 4,622 96 
1830 1831 1832 4,724 23 
1832 1834 1835 


4,292 Soni Pts 
in this Glass alone ‘ihe commitments fei/ 432, 
or about nine per cent in the last three years, 
Does this chedie arise from my peculiarity of 
the crimes selected for the al of the Death 
Penalty? No, forso fastas other crimes are se- 
lected for the same experiment, the same result 
follows; and this too, whether the mitigation be 
by a repeal of the law or by an almost total dis- 
use of the penalty. 


ENGLAND AND WALEs, 


Robbery.—Mitigation commencing in 8 34, 
Executed, Committals. 
Five years ending Dec. 1833, 36 1949 
“ os “ 1838, 5 1634 
Atlempts to murder, &¢e.—Mitigation commencing 
in 1835. 
Executed. Committals. 
Four years ending Dec. 1834, 14 520 
“ “ “ 1838, 4 528 


To have borne the same ye to popula- 


tion, the Jast number should have been 551 in- 
stead of 528. 
Capital Assaults on Females.—Mitigation commenc- 


ing in 1835. 

Executed. Committals. 

Four years ending Dec. 1834, 16 222 
“ “ “ 1838, 1 993 
To have kept up the same ratio to population, 
the last number should have been 235 instead of 

228. 
Arson.— Mitigation commencing in 1837. 

Executed. Committals. 

Two years ending Dec. 1836 9 148 

“ ‘“ “ 1838 0 86 


Take also longer periods for three of the crimes 
included in the former table—Horse Stealing, 
Burglary and Forgery. 


Horse Stealing.—Mitigation comméncing 1830. 
Executed. Committals. 


















inhabitants i in other words, in 37 years crime | of that great conservative engine, the gallows, the reign of George Il]. than in the reigns of all | Nine years ending Dee. 1829 46 1626 
i} had QUADRUPLED in proportion to population. | was sudden)y checked, its restraining and puri-| the Plantagenets, Tudors, and Stuarts combined ‘ “ 0 1565 
fl If crime had advanced in Ireland for the last | fying influences were almost wholly withdrawn | together. Burglary and House Breaking.—Mitigation com- 
eight years in this table as rapidly as it did in| from this unhappy people, who for more than| The advance of crime was never so rapid as | mencing 1833. ere 
i | England and Wales, the last total would have | three hundred years, had enjoyed the perpetual | inthe latter part of the reign of George III. In| _ Executed. ee 
been about 65,000 and the ratio to population 1 | presence of the hangman in a richer measuse| 1814the committals in England and Wales were | Six years ending Dec. 1832 3 4621 
to 416. But freland, which had increased in| than almost any other people, either in or out of | 6,390, and in 1817 they were 13,932. They | ° 1838 ng 1890 
crime much more rapidly than England, and | Christendom. What then followed the loss of| had more than doubled in three years! There is | For gery.— Mitigation commen ge omniitile 
i Wales from 1805 down to 1834, has been opera-| that salutary dread, which to the cannibal im-| nothing like this in the history of Ireland. 29 me b 7 ' 
7 ted upon by very different influences since 1834, | aginations of such as still worship Moloch en-| The Death Penalty for coining was repealed | Ten youn ending mee bm 0 731 
and the crimes for 1842 are less than those for | shrined in the temple of justice, seems the only}23 May, 1832, for horse stealing, sheep stealing, | . ‘n th iods named 
1834, and the average for 1840, 1841, end 1842 | sure preventive of crime? ‘The corner stone | cattle stealing, larceny in dwellings, (5/) 11 July, | For these seven crimes 10 ti apne "ee 
is 165 per annum less than that for 1834, 1835 ofthe moral government of the world’ was shak-| 1832; forgery and uttering, &c., 16 Aug., 1832, | there were, before the mitigation, *T. 





















PRISONER'S FRIEND. 











Executed. Committals. 


‘te 10,410 
In the same time after the miti- 
gation, 4 13 9,388 
A falling off in the committals of nearly 
ten per cent. 1,022 
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In January, 1835, I proposed to repeal the 
Death Penalty in Massachusetts, and in the de- 
bate which followed, argued on general princi- 
ples the certainty of results like these. Experi- 
ence now confirms what then was called theory. 

R. RANTOUL, JR. 

Boston, Feb. 17, 1846. 
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Prisoner's Friend. 
Boston, April 1, 1846. 
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‘I shall ask for the Abolition of the Penalty of Death 
until I have the infallibility of Human Judgment 
demonstrated to me.’ LAFAYETTE. 





iPREMOVAL. The Office of the Pris- 
ner’s Friend is removed to No. 16 Court 
Square. We shall here ever welcome the dis- 
charged convict, endeavor to find employ- 
ment for him, and be happy to see those who 
are interested in our humane enterprise.— 
Donations for the cause, and clothing for 


the prisoner may be forwarded to this affce. 
Cartes & Joun M. Spear. 


Prose 
TRIAL OF ALBERT JOHN TIRRELD. 


Jurors—Counsel—Sketch of the Prisoner’s life—Rela- 
tions—Opening defence—Somnambulism— Testimony 
of Drs. Channing and Woodward— Why the accused 
fled to New Orleans—Acquittal. 


Our readers are aware that A. J. Tirrell was accus- 
ed of the murder of Mary Ann Bickford, in this city, 
on the 27th of October 1845. Immediately after her 
death he left Boston for New Orleans. He was 
there taken and brought back to this city where he 
has for some weeks been confined in jai]. On Tues- 
day of last week he was arraigned before the Su- 
preme Judicial Court. 

The counsel for the Commonwealth was S. D. Par- 
ker, Esq., County Attorney; for the Prisoner, Hon. 
Rufus Choate, and Annis and A. B. Merrill, Esqrs. 

The Court House was daily crowded by a most 
deeply interested audience. The appearance of the 
prisoner was prepossessing. His wife and children, 
and other connexions were constantly present. 

Judges Wild, Dewey, and Hubbard, were upon the 
bench. There was but very little difficulty in ob- 
taining a jury. Much less than we expected. 

In upening the case for the Government, Mr. Park- 
er stated the following particulars in relation to the 
life_of the 500 ieee se te su or uTe Tate Mr. 
Leonard Tirrell of Weymouth in this State, who 
died in 1843. Under his father he was brought up 
to the shoe manufacturing business. His age was 
twenty-two last February. He was married in 1842, 

of eighteen years, and has now a wife and 


at the 
two children. The cause of so early a marriage in 
his minority I need not state. He had unfortunate- 
jya kinsman living in New Bedford, and in that 
ce he first became adulte: ously intimate with Mary 
Ann Bickford, in the summer of 1844. She was a 
married woman, twenty-one years old last June, She 
was married in the State of Maine to James Bickford 
in , 1840, being less than seventeen years old, 
She rted her husband in 1842, and came to Bos- 
ton with a paramour now living in Bangor, whose 
name need not be stated here. After some time, she 


_ was abandoned by him, and resorted to prostitution 


for s t, both in Boston and New Bedford. Her 
husband made several ineffectual attempts to re- 
claim her. He was long and pertectly acquainted 
with her adulterous intercourse with Albert J. Tirrell, 
and seemed to submit to what he could not prevent. 


' He resorted only to moral suasion, which produced 


no reformation. He occasionally saw her, and not 
unfrequently, while she and Tirrell lived together; 
and he received letiers from her while absent. The 


prisoner and Mrs. Bickford took journeys together, 


traveling as man and wife, under fictitious names, 
and changing them often ; and at different periods he 
it her to Boston, and took apartments at sey- 
eral table hotels. His adultery was so bold 
and unfeeling at one time, that he carried her into 
his own family, under the same roof with his wife, 
where he kept her until his relatives indignantly ex- 
pelled her. In April last he brought her to the Han- 
over in Boston, from which the respectable 
Jandlord dismissed him as soon as he had information 
of his and her history and their imposition upon him. 
The prisoner then took a house in London street in 
this city, and furnisned it, and hie and she kept a 
House of Ili Fame there, her assumed name of Maria 
Welch being on the door. 
This establishment did not last long, as he was in- 
dicted in the Municipal Court, in May, for the adulte- 
committed by him in the Hanover house, in April. 
e eladed the search of the officers for some months, 
and spent the summer partly at New Bedford, and 
partly in traveling with her. I is said, that at one 
time he kept a house of ill-fame with her at New 
Bedford. On the 29th of September he was arrested 
at New Bedford, and brought to Boston for trial for 
adultery, and was committed to Leverett street jail, 
where he remained until he was bailed by Nathaniel 
W.. Bayley, his brother-in-law, on the second of Oc- 








tober. Ineconnection with that date, I have a letter 
under his hand toshow you. When he was taken 
at New Bedford he was living with her, but the offi- 
cer had no warrant against her, and she was not mo- 
lested. When he was bailed on the 2d of October, 
he went to Mr. Doolittle’s tavern in Elm street, and 
entered his name with his own hand as Albert de 
Wolfe, and he made dilligent search for her, but 
could not find her. On this, or some other occasion, 
be gave a gold watch to a young man, as a reward 
to go and find her for him. On the 6th of October, 
he wrote a letter to New Bedford inquiring for her. 
On the 10th of October he again entered his name at 
Mr. Doolittle’s. On the 9h, his wife, his mother, 
his father-in-law, the Selectmen of Weymouth, and a 
respectable merchant of Boston, severally wrote me 
letters requesting a stay of proceedings under the 
adultery indictment, hoping he might be reclaimed. 
These letters were exhibited to the Court, who con- 
sented that the proceedings might be suspended for 
six months, he paying costs and recognizing to keep 
the peace and be of good behavior for said six months. 
On the 21st of October he came into Court, paid the 
costs, and gave the recognizance. Six DAYS AFTER 
THAT DAY, this bloody and cruel assassination was per- 
petrated. 

The opening argument for the prisoner was made 
by Annis Merrill, Esq. It breathed throughout a 
most excellent spirit. We present below his intro- 
ductory remarks: 

May it please your Honors, and you 
= : heathen of the Jury. 

It is unnecessary for one to remark upon the deep 
and solemn responsibilities which in this trial have 
devolved upon allofus. In discharging these duties, 
in this great crisis, where the Jast earthly hope and, 
as many pious men believe, the eternal destiny of a 
man like ourselves, may be involved, we bave need 
to pause, occasionally, and invoke the aid of that Be- 
ing, without whose notice a sparrow falleth not to the 
ground. May we be so directed and supported, that 
we may, nove of us, ever regret the part we shall 
have taken in these transactions. 

I feel painfully sensible of the difficulties under 
which the defendant’s cause has hitherto labored— 
and how much his counsel have need of all your in- 
dulgence. Not that we are oppressed with the con- 
sciousness of the defendant’s guilt, nor the fear of any 
latent weakness in his defence—a defence which 
nothing but the resources of falsehood and perjury can 
destroy; but I am troubled with the apprehension 
lest that part of the defence which devolves upon me, 
shall receive detriment from my unskillful manner 
of presenting it. ThatI shall satisfy myself, 1 do 
not expect, that I shall do justice to the cause, I do 
not even dare to hope. 

The defendant stands before you charged with the 
greatest of humancrimes. His case has been made 
the subject of discussion throughout the whole coun- 
try. e has been tried and condemned over and over 
again in almost every company. The press has 
given to the world the most shocking and exaggerat- 
ed accounts of the death of the deceased. Suspicions, 
impressions, and conjectures, have been proclaimed 
as facts. Pamphlets and histories of his pretended 
follies and crimes, have been poured over the coun- 
iry, inflaming the passions, and exciting public in- 
dignation against him ; pretended confessions of his 
crimes have been spread far and near, till the public 
mind has been poisoned and most people have begun 
to regard his guilt as fully established: and have 
6t the most‘arfothois murders Fécorded in the annals 
of crime. False and exaggerated accounts of the 
waywardness and recklessness of his earlier life; 
dark insinuations and surmises of other crimes enact- 
ed by him have been scattered abroad, and rehearsed 
in the counting house of the merchant, in the work- 
shop of the mechanic, by the fire-side of the farmer, 
and among the resorts of business and pleasure, and 
in all the haunts of dissipation and vice, until almost 
all men look upon him with suspicion and dread, 
and his cause has been completely overwhelmed with 
popular odium and prejudice; all ranks and classes 
of men have begun to regard him as a most odious 
and revolting spectacle of moral obloquy and deformi- 


ty, whose hideous character is unalleviated by any of 


the milder and nobler attributes of manhood. While 
these unjust and cruel imputations, and these palpa- 
ble misrepresentations, have been circulated, not ou- 
ly in the current reports, but also in the public news- 
papers ofthe day, against the accused, nothing has 
been done by himselfor his friends to correct the pub- 
lic sentiment; to disabuse his cause of the most fla- 
grantand pernicious prejudices with which it has 
been embarrassed, but, with such kindly and indi- 
vidual aid as was necessary to enable an accused 
son and brother to obtain a fair trial, he has remain. 
ed silent, awaiting, not without the deepest solici- 
tude, but in the earnest expectation of making a suc- 
cessful defence, the results of a judicial investigation. 
All he asks of his country is, that he may have a 
fair and impartial trial; that you will not prejudge 
his cause ; but that you suspend your opinion till you 
shall have heard his detence. Por all else he looks 
to the guidance ofthat Providence, who has ‘ num- 
bered the hairs of his head,’ and who has allotted to 
him the merciful day of his probation, which man 
may not shorten. It was not wonderful, and [ do 
not say it Was wrong, that the feelings of the citi- 
zens of Boston, so distinguished for their moral and 
intellectual cultivation, should have been shocked at 
the commission of so dreadful a deed in their midst; 
and it was perfectly natural, that their indignation 
should have been pointed at the individual whom 
they regarded as the guilty perpetrator. But! need 
not remind you, how unjust in you, and cruel to the 
defendant, it would be to cherish such feelings now. 
I pray you to look upon him with compassion, and 
upon his defence wih benevolence. Where mercy 
is not Ss panics is unknown. When severity 
passes beyond the bounds of benevolence, it degen- 
erates into cruelty and revenge, and frustrates the 
end it originally had in view. Until the Deity shall 
proclaim himeelf implacable and unforgiving, let 
not man assume to smother the feelings of compas- 
sion in bis bosom. Suppose that the government 


had made out a perfect ease, and that we could urge | 


no valid defence, it would in that case be your duty 
to look tenderly upon the defendant ; and not toren- 
der a verdict in the spirit of retaliation and revenge. 
In case of the darkest crimes, there may be some 

rcumstances of extenuation,—could we see the 
fatal causes, did we fully understand every consti- 
tutional frailty, or could we fully know the powerful 
temptations men have been obliged to struggle 
against, the feelings with which we visit our erring 
brothers with the penalties of the law, would be great- 
ly modified and ameliorated. 


* How shall an earthly Judge presume to call 

The impulse of another’s action—guilt? 

That blood hath waked it, which by it is spilt ; 
. None, not the hoariest sage may tell of all 

The strong heart struggles with before it fall ; 

And if o’er-mastered, who shall witness how—— 

It stamp disgrace upon a martyred brow !’ 


SOMNAMBULISM—THE DEFENCE ! 


The counsel for the pfisoner endeavored to prove 
that he was a somnambulist. We were much sur- 
prised when we first learned that it was the inten- 
tion of the defendants to take this ground ; but when 
we listened to the testimony as it was presented 
from day to day, we became fully convinced that he 
had frequently Seen in the somnambulic state, and 
that he was in that state on the morning of the sup- 
posed murder, the 27th of October. Let the follow- 
ing testimony upon this point be read. Mary Head 
and Samuel Head were both called by the Government. 
Their testimony is therefore the more important. 

Mrs. Mary Head, sworn. 1 lived in Alden’s Court 
in October last; have seen Albert J. Tirrell, ora 
man called by that name; could not swear that the 
prisoner is the same. On the morning of the 27th 
Oct. a young man came to my house, and rung the 
bell very loud, and made a sort of strange noise—he 
asked something about a bundle, as he was going 
out of town. He seemed to be so strange I[ thought 
he was crazy. He asked, ‘Is there some things here 
for me.’ A young lady had been doing some sew- 
ing for him. I have heard him called Tirrell, and 
knew he was the same man who came to get the 
work done; was very much frightened, and left him 
standing at the door; he did not ask for water; left 
him and called Mr. Head; did not see him after- 
wards; it was 1-2 past 5, hardly daylight, and I did 
not see him distinctly. 

It may be here remarked that all the witnesses 
who testified that they had seen Tirrell in the som- 
nambulic state, mention the ‘strange noise’ of which 


Mary Head speaks. 


burning nights, and these spells seemed to increase 
with his years as long as he lived at home. 

Leonard B. Tirrell, brother of the accused, testified 
thus :-— 

I am 30 years of age; live in Weymouth, and am 
of the firm of Tirrell & Bailey; was in the habit of 
sleeping with him before I was married ; my brother 
very frequently got up in his sleep; when he was § 
or 10 he would get up, and I recollect to have follow- 
ed him up stairs once; he would frequently catch 
hold of me in bed; he most always made a noise on 
such oceasions, as though he wanted to speak, and 
could not articulate; he has sometimes talked in this 
state; have waked up and found him pulling at the 
curtains at the head of ihe bed; thought these spells 
increased in strength as he grew older; one instance, 
when I lived in a house with him, afier he was mar- 
ried, found him in my room, and found it difficult to 
wake him; he said he thought some one was after 
him; the noise seemed one of distress; he appeared 
to breathe with difficulty after he woke up. 


The following testimony is most remarkable :— 


Eben Tirrell, called—Knew Albert J. Tirrell, have 
been acquainted with him since 1844; knew him at 
Weymouth; have known Maria Bickford; have 
travelled with him, last Sept. the 25th; he walked 
in his sleep at Pittsfield, Mass.; we met him there 
and put up at the same house; I was asleep in my 
room, a woman came to the door, and I got up, went 
into another room and saw Albert at the glass; he 
went out, and J asked him where he was going; he 
said he was going home, | followed him across the 
stable, and he said he was going to get a horse; he 
appeared asleep, and stepping further. he stumbled 
and made a noise; at last he kicked against the stable 
doors, and made again a strange noise ; 1 then shook 
and slewed him around tiil he spoke ; be went down 
one flight of stairs; the noise was as though he was 
trying to speak; he was all dressed this time; he 
had his eyes open; Maria Bickford was the one that 
called on me; he was in company with her; on 
waking up he went back and seemed much exhaus- 
ted in strength. 

[Witness here described the noise made by Tirrell, 
a sort of rough catching of the breath, loud and dis- 
tressing in its character. ] 

On the next day he had no recollection of his being 
asleep; I next wentto New York; [ next knew him 
in this State, in Attleboro,’ Sept. 16th, Albert and 
Maria then went to Mansfield; they separated at 
Mansfield, and he gave her $10 or $20; there were 


' several bills; and he said to her it was for defraying 


her expenses to Boston and to use there, also that he 
wished to use her well; I slept with him at Ware- 
ham that night in the same bed, and he left the light 
burning and fastened the door with a knife.—On 
my inquiring about putting out the light, he said he 





Samuel Head called—I live and did live Oct. 27th, | 
1845, in Alden Court; it runs from Alden Lane; | | 


saw him in my entry Monday morning between 4 


| 


and 5 o’clock: he was talking with my wile in the | 
entry, he appeared to be in a strange state, as asleep | 


or crazy, or as if he did’nt know what he wanted; 
he said he was going to Weymouth, and wanted 
some clothes that he had left there, he said he wanted 


| 


| laid down and I put my arms around him, 


to get them, and he appeared so that [ was a little | 


afraid of him. 
and he sort of moved or waked out of a kind of stupor ; 
he said Fullam was going to take him to Weymouth; 


this was after he came to; I told him he had better 
oh —r bw hod ac 
he 


at, - 
immediately went away.— 


———- ee amas 


a, on WI. 
clothes there ; 


! 


had rather have it burn; while I was asleep, he pulled 
me out of bed, and standing over me said, ‘ Start that 
leader! Start that leader or Til cut his throat; the 
gearing is all right, &c,’ and then, went and took the 
knife out of the door. I thought he might take me to be 
the leader and cut my throat. (Laughter.) I seized 
him and put him in the bed and held him; he then 
to hold 
him ; he made a noise again; after a while, he was 
up again and pushing at the window, making 


1 took holdof him and shook him, | noises, &c. 1 waked him after some time. This 


was the 26th of Sept. 1845; he was asleep these 
times; | know it to be the 26th on account of a 
muster that day at Middlehoro.’ 

While the above testimony was being presented 


Sunday about 11 o’clock, in the forenoon, he told me | Drs. Channing, Woodward, and Forsyth were pre- 


he had in:ended on Saturday before to go home. 
saw him near Brigham’s; 
once before ; I knew him by the name of Albert J. 
Tirrell. He had a glazed cap on Monday morning, 


I sent. 
he had been in my house 


| said it appeared like somnambulism. 


Oct. 27th, his coat that he had on was of a sort of | 


olive color. 
of my arms; think he had no gloves on; he seemed 
much frightened as though he did’nt know where he 
was or what he was doing. I saw him nex-, after 
he returned from New Orleans, in the coach. 


printing offices. He SEEMED AT THE TIME TO BE 
ASLEEP ; after I shook him, he said, ‘ Sam, now came 
I HERE.’ A very few words passed between us, after 
he came out of this state that I have spoke of; it 
was all one entire observation when he made it; I 
am now sure that he made the remark about ‘Sam,’ 
&c., after he was waked up; I told him he had bet- 
ter goto Weymouth, or away; this remark about 
‘Sam,’ &c., was before this talk about going to 
Weymouth. 


Nabby Tirrell, the mother of Albert, was called 
upon the stand. She testified in relation to his 
walking in his sleep as follows :— 


I am the widow of Leonard Tirrell, and the 
mother of Albert, who was 22 last Febrnary, he mar- 
ried at 19, and commenced keeping house a few 
months after. His house wascloseto mine. He has 
been in the habit of geting up in his sleep, when 4 
or 5 years old; I puthim to bed and went toa neigh- 
bor’s house, and when I came back, he was gone; 
left him sound asleep; he went tc a neighbor’s some 
distance off. 

1 knew he was in the habit of walking in his sleep; 
when 14 I found him far from his sleeping room in 
another part of the house; he seemed frightened 
when 1 woke him; think he was asleep; he was 
not fairly awake when I got him down stairs; said 
he did not know how he came there; he was then 
in the habit of making a singular noise. (Witness 
tried to imitate it.) It seemed to be a noise of dis- 
tress, and was made in his sleep; when about 17 














he got up and tore down a windw curtain and broke 
the glass, and cut his hand—that waked him; have, 
frequently heard him up in the house; he slept with | 
his brother, who has been married 7 years; I used | 
to keep the door bolted for fear he would fall down 

stairs ; it caused me great anxiety; he usually kept | 
his room door open, for air; when he came out of | 
this state he breathed hard and seemed exhausted, | 


by his making this singular noise; he kept a light 





and was faint; have frequently been aroused at in| 


- | Collecticns, or Scientific Dictionary. 
Cross Ex.—I am a printer—foreman of one of the | ‘ 


| pardoned, 


They were asked when under oath their opin- 


ion in relation to this branch of the evidence. They 


We present some brief extracts from their tesii- 


When I shock him, he took hold of one | mony. Dr, Channing said : 


I have attended considerable to Somnambulism— 
to general treatises, works of Gail, Spurzheim, Good, 
Elliotson, also several French authors in a book ot 
In sleep a man 
breathes because it is his will. (The witness deline- 
ated the faculties and powers of the mind and bedy 
in sleep.) In dreams, memory and imagination are 
mostactive. Brain is anelement that comes into the 
matter somewhat. All sleepwalkers do not see.— 
Others see most accurately with their Somnambulic 
vision, not like ours, and are in danger and some- 
times fall and are killed by coming in contact with 
some natural or physical light or material object put 
in their way by their friends. 

In 1686, Lord Culpepper, in a fit of Somnambulism, 
shot a soldier of the horse-guards. He was tried and 
This subject isa new one, not an old 
one. From my professional reading, a sense of hear- 
ing or of sight may apply to certain objects but not 
to others. Soit is in case of monomaniac, The 
difference between Somnambulism and Dreaming is 
sleep with walking in the first instance, and sleep 
without walking in the other. In Somnambulism, a 
person may have the will to act, and yet the mora! 
nature be entirely wanting. A person will remain 
in this state some considerable time, and perform a 
variety of actions. He may rise and dress himself in 
that state; see some things and not see others; in 
waking,a person may have certain impressions on 
his mind and again he may originate impressions 
and act on them when he would not in his wakefu! 
and healthy mind; if it exist at all, as it does not in 
the most remarkable cases, the memory of such a 
person when awake must be very imperfect; this 
subject has been scientifically studied, and may be 
called Science. In relation to the noise,in this case 
it probably is this—that the subject must have slept 
profoundly, and there have been a short supply of 
good healthy blood, and the body be thrown into this 
unnatural state, so that extraordinary eflorts must be 
made to inhale good airinto the lungs. Thus would 
originate the nose made by him. Again, the noise 
must be like that of the last of a person dying and 
catching breath or air. It would be like strangula- 
tion where there isa deficiency of air: the sound 
made would not be life that of one inhaling smoke ; 


from the phenomina presented, the prisoner I should 
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PRISONER’S FRIEND. 


51 











= 








think was a SoMNAMBULIST or SLEEP WaLkeEr, such 
as | have described, 

For a person torise in the night, in asleep, and 
kill a person would be perfectly consistent. He 
would see a razor im an imperfect light ; one case is 
recorded where a person threaded the eye of a needle 
in a light where others could’n’t see it; the will in 
such a case is governed by a dream or imagination. 

Dr. Woodward said: 

In this Somnambulic state, a person can dress him- 
self, can consistently commit a homicide, set the house on 
fire, and run out in the street. 1 think from the evi- 
dence in this case, there must be somnambulism.— 
Formerly his cases may have been merely sleep- 
walking, and afterwards aggravated to somnambu- 


lism. 

The testimony ofthese truly eminent physicians, 
and justly distinguished philanthropists is exceeding- 
ly important. 

It is verily a remarkable case. If the prisoner 
was in this state at the time of the death of Maria 
Bickford, he cannot be held responsible for what was 
then done. If he killed her even, which is doubtful, 
he was not guilty of murder; for he did not know 
what he was doing. 

WHY TIRRELL ESCAPED FROM BOSTON. 

Doubtless many persons will inquire why Tirrell 
fled from Boston, and subsequently to New Orleans, 
if he did not murder Maria Bickford. The testimony 
of Nathaniel W. Bailey will aid the enquirer upon 
this point. Mr. Bailey was called by the Prosecut- 
ing Attorney. ‘Tirrell had been previously prosecut- 
ed foradultery. He was liable to be again taken. 
Mr. Bailey testifiec as follows : 


I resided in South Weymouth in October. I am 
brother-in-law to prisoner; I married Tirrell’s sister. 
I was at home on Monday, Oct. 27th. I saw Albert 


| J. Tirrell about 10 o’clock, A. M. at Noah Tirrell’s; 
' carried him to Pembroke. 


He said he had been seen 
in the city, and was afraid he should be arrested on 
the old affair : he wanted to go out of town and stay 
afew days. I returned with him that night to Wey- 
mouth, where he stayed all night. I saw him again 


’ thenext night overa mile from Noah Tirrell’s;: it 
Lo] 5] 


was in the woods, | knew where to find him by a 
previous arrangement; [ gave him from 90 to $100; 
I took no money from Weymouth bank ;it has not 
been paidto me. I gave him the money for bis ex- 
pences. He said he should go to Montreal, and I 
believe he did. TI received a letter, but did not see 
the envelope. This was about a week after I saw 
him in thé woods. I have the Montreal letter here. 
The letter was directed to William G. Nash and he 
kept it. This letterisin his handwriting. When! 
saw him at Wéymouth he had a sack coat on. He 
had a light-colored vest on. He had a dark cravat 
on and nocane. He said he was going up through 
Vermont State. He spoke of no other trouble but 
the old indictment of adultery. I heard that the offi- 
cers had been at Weymouth when I returned from 
Pembroke. I also heard that a woman had been 
murdered in Boston, and that Albert was charged 
with the murder. I told Albert of it Tuesday even- 
ing, when I saw him. He said in Noah Tirrell’s 
house, that if sucha charge as that was made against 
him, he woutd go to Boston and deliver himself up, he 
did not givehimself up because I advised him not to do so, 
this was my own act, without advice from the other 
relatives. 
THE PRISONER ACQUITTED. 

It will afford our humane readers great pleasure to 
learn that after an absence of two hours the jury re- 
Much praise 
is due the Counsel for the Prisoner for their unweari- 
ed efforts in his behalf. Mr. Choate spoke eight 


hours in the most eloquent and impressive mafiner. 





J. M.S. 
Donations for our New Office.. 

Andrew Robeson, New Bedford, 20,00 
Daniel Recketson, ‘ 5,00 
James B. Congdon, a 5,00 
A Friend, ” 20,00 
Samuel Rodman, “ 5,00 
Susan Bates, “ 1,00 
Wm. Bates, " 1,00 
Cash, ” 5,00 

“ “se 1,00 
A Friend, * 1,00° 
William Whitcomb, as 50 
Willard Seafs, us 50 
Dudley Davenport, a“ 1,00 
Collection, “s 4,60 

PLEDGED— 

Rey. S. S. Fletcher, + 1,00 
Hattell Kelley, a 2,00 
Collection, Lowell, 10,00 
Joseph Raines, “ 1,00 
John A. Nurse, 6“ 50 
Peter Libbey, Buxton, Me., 1,00 
Lucy Gates, Townsend, 1,50 
Hall & Fay, Boston, 1,00 
Collection, Weymouth, 8,19 
Darius Sinith, 4 2,00 
A Friend, ” 1,00 


Donations from Medfield, West Roxbury and other 
Places will be acknowledged next week. 
ee ee ee he ee 


PENNSYLVANIA LEGISLATURE. 


We have received the Report of the majority and 
minority of the select committee of the House of 
Representatives of Pennsylvania relative to the ab- 
togation of Capital Punishment. The committee 
Consisted of five persons. Four of them reportedin 
favor of the entire Abolition, and one opposed it. 

The majority, after noticing at considerable length’ 
the ninth chapter of Genesis, and having come to 
the conclusion ‘that no obstacle is interposed by the 





Bible to the repeal of the death punishment,’ proceed- 
ed to speak as follows in relation to the infliction of 
death as a punishment for crime in Pennsylvania : 

* We have already observed, that the tendency of 
Pennsylvania legislation, has been towards the re- 
peal of capital punishment. No sooner did William 
Penn accomplish his landing, than he framed a code 
of laws, which was distinguished by tenderness and 
mercy. Capital punishment was reserved only for 
murder, though the royal charter required that the 
laws of the province should be as near as possible to 
those of England, and the English code punished 
nearly two hundred offences with death. ‘This hu- 
mane system of penalties continued in operation 
with the most beneficial effects, from the year 1682, 
until the death of the founder, in 1718, when the san- 
guinary system of the mother country was substitut- 
ed. The liberal policy of the benevolent lawgiver, 
was not revived during the residue of our colonial 
history. After the convulsions incident to the revo- 
lution had subsided, the work of reform commenced, 
and by a series of excellent statutes, the enlightened 
humani:y of Penn, in the improvement of prisons 
and the mitigation of penalties, was restored. The 
Legislature, as early as 1793, appointed a committee 
to inquire intothe expediency of repealing the pun- 
ishment of death for any crime. That committee re- 
ported that they have strong doubts at present, wheth- 
er, in any case, the punishment of death be necessa- 
ry in Pennsylvania. In the same year, Mr. William 
Bradford, then Attorney General, was appointed to 
examine and report upon the condition of the penal 
code, and the expediency of mitigated penalties.— 
That enlightened gentlemen, after a full examination, 
wrote an extended and philosophical essay upon the 
criminal law, in the course of which be expresses the 
opinion that death, as a punishment, should have no 
place in our jurisprudence. 

But the sentiments of that day were not prepared 
for an entire and complete extirpation of this Jast re- 
lic of barbarism. A majority in the Legislature were 
in favor of abolishing it in every case but murder, 
and of distinguishing that offence into degrees. This 
was accomplished by the great actof 1794, which, as 
it extended the merciful principle, and restricted the 
death penalty to the narrowest limits, was an ad- 
vance of the law as it stood even between the years 
1682 and 1718.’ 

Having spoken of the inefficiency of the death-pun- 
ishment, the majority of the committee, say : 

‘ But the inefficiency of the legal punishment, is 
not so tremendous a mischief as its susceptibility to 
abuse. The public sympathies, which now, trom 
their morbid keenness, prevent the execution of the 
law, may, by a continuance of the penalty ora fluc- 
tuation in popular sentiment, become entirely ex- 
tinguished. The feeling which now protects the 
murderer, at almost any sacrifice, may undulate to 
the other extreme. Callousness and induration may 
succeed an excessive sensibility. The vices of older 
and more populous countries, may, hereafter, charac- 
terize our own community. When sanguinary pun- 
ishments prevail, liuman life is sure to be regarded 
with indifference. How often does it happen in Eu- 
rope, and even in other States of this confederacy, 
that innocent persons are executed! A deed of horror 
is perpetrated—suspicion luoks abroad for its vietim 
—his very looks are believed to accuse and betray 
him—the proofs are plausible, and the links which 
may be wanted inthe chain of evidence, public pas- 
sion hastens to supply. The falsely accused one is 
dragged to execution, protesting his innocence to a 
deaf, because a prejudiced, multitude. No one can 
read of the numerous victims of popular phrenzy, 
which the annals of penal jurisprudence in nearly 
every country exhibit, without a pang of inexpressi- 
ble anguish. Weil might Lafayette exclaim, that he 
would never cease to raise his voice against cupital 
punishment, until human judgment ceased to be 
fallible! A man unjustly deprived of his liberty, 
may be restored to that of whichfhe has been deprived, 
but an unjust judgement, carried into effect, in a 
capital case, who can expiate or recompense ¢’ 


We make one more extract from the Report in re- 
lation toa substitute for Capital Punishment, and 
the Committee are led to speak as follows of pri- 
soners : 


‘ Most of the objections which are urged against 
the repeal of the death penalty, have their origin in 
the supposed difficulty of providing an adequate sub- 
stitute. Under the old system of prisons, the dis- 
gusting filth of these receptacles, was only an exter- 
nal type of the moral depravity of the inmates. It is 
necessary forthe imagination to picture a revolting 
scene, before the reality in our old prisons, can be 
distinctly conceived. A promiscuous and unrestrict- 
ed intercourse, without any classification of offences 
or conditions, the respectable, perhaps meritorious 
debtor, condemned to associate with the common 
herd of criminals, comprising every variety and grade 
of malefactors of both sexes, and of all complexions ! 
A prison in which sach wretches were huddled to- 
gether, without employment or subjection to any dis- 
cipline but the brutality of the lash or the cruelty of 
the damp and fetid dungeon, presented the spectacle 
as it taught the morality, of a pandemonium! From 
a combination of causes so obvious, the jail fever 
which desolated these moral lazar-houses, was more 
swift and destructive jn its mortality than the plague. 
Howard pointedly remarks, that as prisons were con- 
ducted before the introduction of modern improve- 
ments, the threat that a debtor should rot in jail, was 
full of truth and significance. 

The inattention of the public to prisons, was the 
natural result of codes which punished so many of- 
fences with death. Why should the discipline of 
jails or the mode of incarceration, be a subject of im- 
portance, if, in the great majority of cases, the prison 
was only a kind of half way house, or temporary 
resting place, between the court and the gallows ?— 
But in porportion to the mildness of the punitive sys- 
tem, to the removal of its bloody and vindictive fea- 
tures, these places of confinement grew into requisi- 
tion and increased in repute. The mitigation of one 
was the necessary parent of improvement in the oth- 
ers. In Pennsylvania, where the penal law was first 





reformed, so also the earliest attention was paid to 
the economy of prisons, Outof the idea suggested 
by the sagacious and benevolent Penn, that jails 
should be work houses for criminals, philanthropy has 
matured the Pennsylvania system of separation and 
labor, now so justly celebrated throughout Europe.’ 


The following are the names of the committee, | 


viz: 

Benjamin Matthias, Wm. Merrifield, Phillp D. 
Thomas, Daniel M’Curdy, and Joseph Eneu. 

The last named gentleman constitutes the minori- 
ty of the committee, and opposes the Abolition of 
Capital Punishment for murder in the first degree. 
Though majorities are not unfrequently in the wrong, 
yet in this instance we think they are in the right, 
and we earnestly hope they will prevail. Pennsyl- 
vania may be the first State in the Union to abrogate 
the death penalty. 
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NEW BEDFORD. 


A Home for the Guilty— Washingtonianism—Luther 
Jenny— Gratitude. 


Recently | have visited New Bedford, with a view 
to call the attention of the people of that place to the 
cause in which we are more immediately interested. 
I have there a large circle of friends, most of whom 
are engaged in promoting the moral movements of 
the day. Six years of my life I spent there. New 
Bedford is a beautiful town, is rapidly increasing in 
population, and in wealth, though some doubt wheth- 
er it is also increasing in goodness. Distinguished 
men and women are at work there, however, doing 
what they can to roll back the tide of moral corrup- 
tion which, owing in s@me degree to the character 
of the principal business of the place, whaling, is 
constantly flowing in upon them. Efforts are now 
making to establish a home for the reformation of 
the misguided. We hope they will succeed in their 
benevolent work. Thousands annually go back to 
crime because there is no friendly hand to lead 
them upward and onward into that bright, and beau- 
tiful path which guides to life and peace. 

When the Washingtonian movement commenced 
I resided in New Bedford. We wished to forma 
Society there. Several reformed men were invited 
to lecture there. They came and made an excellent 
impression. We now looked around for officers for 
the contemplajed society. Luther Jenny was found 
in the House of Correction. He there signed the 
Washingtonian pledge, and from that time to the 
present he has been an active friend of the cause, 
has been industrious, economical, and has now pur- 
chased a dwelling house, in which he happily re- 
sides with his family. He was asked if Temperance 
had done all she promised to do for him. ‘O yes,’ 
said he, ‘and much more.’ It is encouraging to 
see such men redeemed. We must continue to la- 
bor in their behalf. There are doubtless other Ln- 
ther Jenny’s in the prisous now. They too muy be 
saved. 

I addressed the people of New Bedford in Liberty 
Hall, on the Abolition of Capital Punishmeat, and 
Reformation of the Criminal. It was an interesting 
meeting, and a hope is indulged that good was done. 
Contributions were made in aid of our cause. We 
hope to use the means kindly placed in our hands 
in reforming the wanderer. God be praised for con- 
tinued evidence of his favor. Thanks to the Me- 
Farlin’s, the Bailey’s, the Bunker’s the Bate’s, the 
Congdon’s, the Robeson’s, the Rodman’s and others 
whose names appear this week on our list of dona- 
tions. i. Mt. 
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NEW YORK CITY PRISONS. 

Facts are daily reaching us, showing that the New 
York city prisons are in a most wretched condition. 
The community know but little about them by ac- 
tual inspection. Very few visit prisons. The Prison 
Association of New York is however presenting 
some startling facts in relation to them, and we are 
glad to perceive that at a late session of the Court of | 
Oyer and Terminer, Judge Edmonds called the at-| 
tention of the Grand Jury to this snbject. 

. + | 

Judge Edmonds, says the Morning News, address- 
ed the Grand Jury, and afier telling that there were | 
no capital cases to lay before them, he went on to 
call their attention to the state of the prisons in this 
county. He spoke of the statutary provision which 
makes it necessary for the keepers of the prison to 
return tothe Court of Oyer and Terminer, at the 
commencement of each session, a statement of all 
the persons in the prison under their charge, and the 
crimes for which they are confined. This provision 
he said had not been complied with, and he was not 
therefore enabled to speak in detail with as much ac- 
curacy as he would desire. He told them that the 
evils which he would call their attention to were 
such as they could correct. It would be in vain for 
them, however, to make a presentment in regard to 
these evils, for he had about a year since charged the) 
Grand Jury upon this subject, and they, after spend- 
ing much time in making examinations, made a 
presentment, which was sent to the Common Coun- | 
cil, but no action was ever taken on the subject. 

The prisoners may be classified under three classes. 

First, those who are detained on a charge of having 
committed some crime. 

Second, those who have been convicted of some 
crime or offence; and, third, those who have been) 
committed as vagrants or disorderly persons. | 
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Of the first class, during the past ten years the 
number has increased, from an average of 43 per 
week, to an average of 154 per week. 

Of the second class the number has increased from 
424 per year to 1149 per year, and the third’ class 
have increased at the rate of about from 308 to 400 
per cent. 

He told them that they would find that their pris- 
ons were the cause of this increase of prisoners. It 
was natural in a city like this that crime should in- 
crease in an equal ratio with the population, but it 
ought not to go beyond that. 


He then read from the statute, which provides that | 


prisoners shall be classified and kept separate and 
distinct, so that the convict shall not associate with 
those who are accused of crime. This provision he 
said was complied with in every county in this State 
except the county of New York, where it was en- 
tirely disregarded. 

He then spoke of the City Prison, particularly the 
female department, the lower corridor of which was 
described in a report to the prison association as ex- 
hibiting the most filthy and disgusting scenes of de- 
gradation that any city affords. He read several ex- 
tracts from this report showing the situation of the 
prisons and the manner in which they are conducted. 
These extracts, he said, gave but a faint picture of the 
prisons. He called their attention to these things 
because he thought it was high time that some of 
the tribunals should take cognizance of these mat- 
ters. When some outbreak occurs among these peo- 
ple, it will be in vain for the courts of justice to call 
upon them to respect the laws when they witnessed 
their violation every day by the authorities them- 
selves. In conclusion he told them that it would be 
futile and unavailing for them to make a present- 
ment which would take the same course that all 
other presentments had, but that they must seek af- 
ter other remedies. He also invited them to ascertain 
from the prisoners the cause of their detention, that 
the rights of innocent citizens might not be invaded. 
The Grand Jury then retred. 











——= 
Notices of Meetings—Lectures, §c. 





Appison Davis, of Lynn, will lecture on Capital 
Punishment in the following places : 
Medfield, Wednesday, April 
East Medway, Thursday, “6 
Holliston, Friday, 
Mendon, Saturday, 
Woonsocket, Sunday, 
Will some one in each of these places see that pro- 
per arrangements are made for these leetures. 
CuaArRwes Spear willaddress the citizens of Attle- 
boro next Sabbath evening at 7 o’clock in the Univer- 
salist Church, on the Treatment of the Criminal. 


ee ee 
Business Items. 

Friend Jenks, of Central Falls, is informed thata 
person called at our office and directed us to send the 
Prisoner’s Friend by mail. In future we shall send 
the bundle with the Christian Freeman, as requested. 
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Under Sentence of Death! 











‘For he hath looked down from the height of his sanc- 
tuary ; from heaven did the Lorp behold the earth, 
to hear the groaning of the prisoner ; to loose those 
that are appointed to death.’ Bisxe. 
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VIRGINIA! Hunter Hiuu, for the murder of 
Major Smith, at Norfolk. Respited till the 7th of 
February, 1847. 

ARKANSAS! Martin, for the murder of his 
sister-in-law ; time of execution unknown. 

NEW YORK! Titwer, for the murder of John 
Covert at Whitehall. Time of execution not known. 

KENTUCKY! Joun W. Parker, of Scrub Glass, 
for the murder of his wife. Time of execution not 
known. 

James M’Carrerty, for the murder of David 
Hassler. Time of execution, 8th of May. 

NEW HAMPSHIRE! Anprew Howarp, for the 
murder of Phebe Hanson, Sept 19th, 1843. Time of 
execution, July 8th, 1846. 

CONNECTICUT! Awnprew P. Portrer, for the 
murder of Lucius P. Osborn, last February. To be 
hung July 3d, 1846. 

MARYLAND! Wa. WHeeter, a slave for en- 
gaging in an insurrection ; time of execution unknown. 

UNITED STATES! Base, the pirate. Nowcon- 
finedin the Tombs, N. Y. City. The time of execu- 
tion is fixed by the President on the first Friday of June 
1846. . 

VERMONT! EvGewneCurrrorp, for the murder 
ofhis wife andchild ; time of execution not fixed. 

LOUISIANA! Pavuutine, the slave ; time of exe- 
cution, March 28, 1846, 

Samuet Kenwnepy, for the murder of Benjamin 
W. Wait, in New Orleans ; time of execution not ap- 
pointed. 

MAINE! Tuomas Txuorn, for murder. Now 
confined at hard labor inthe State Prison ; time of ex- 
ecution not fixed. 
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Pactrvy. 
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From Dickens’ London News. 


A REMONSTRANCE WITH THE AMERICANS. 


Brothers, why this rage and scorn? 
Why-these gibes and taunting flung ? 
Were your sires not English born? 
Speak you not the English tongue ? 
Think you not with English thought ? 
Is not Shakspeare yours and ours’ 
And the same religion taught 
In our cities and your bowers? 
Brothers, turn your thoughts to peace, 
And let all this discord cease. 


Why should war afright the earth? 
Were the lands you covet thus, 

Richer, larger, better worth, 
Wherefore should you fight with us? 

°T would be scandal to our kind, 
An opprobrium to our creed, 

If through rage and malice blind, 
One American should bleed ; 

Or if England’s meanest son 

Lost his life for Oregon. 


If ye do desire the land 
*Bide your hour—’twill not be long, 
Clear it—plant it—send a band 
Peaceful, enterprising, strong, 
Who will people all the clime,— 
Spreading commerce as they go, 
Free to answer in their time, 
When you ask them‘ Yes, or no!’ 
But beware, for Freedom’s sake— 
Oh, beware, the part you take. 


It would be a dastard shame— 
Shame more deep than words can breathe, 
If for this we lit the flame, 
Or drew weapon from its sheath. 
Deeper guilt, more heinous sin, 
If the foolish quarrel grew ; 
And the nations pressing in, 
Ranged themselves for us or you ; 
And the earth was filled with hate, 
Because you were insatia{e. 


Freedom’s prophet, England taught, 
And you learned what she instilled ; 

You the inspiration caught ; 
Be your prophecy fulfilled. 

Show the world, that doubts the fact, 
That of freedom is not born 

Rabble passion, frenzied act, 
Utter recklessness and scorn,— 

If so once, they need be : 

Wisdom dwells with Liberty. 


Let the bloody flag be furled : 
Nobler is the task we’re set ; 

And ’tis treason to the world 
To neglect it, or forget 

Science woos us to her arms : 

New Discovery waits our time ;— 
Young Invention spreads her charms ; 
Knowledge beckons us to climb. 

Brothers, join us in the van, 
And we’ll lead the march of mau. 


But if madly bent on strife ; 
And all reason speaks in vain ; 
Be the guilt of every life 
In the unnatural contest slain, 
On your heads ;—and ere ’tis o’er, 
Such a lesson you shall learn, 
As shall sicken you of war. 
Brothers, for your hand we yearn ! 
Let us give our thoughts to peace ; 


Let this foolish discord cease. Cc. M. 








MISCELLANY. 








From the Chambers’ Journal. 


CRIME WILL COME TO LIGHT. 


A citizen of Lucca, named Zambelli, went on 
business to England, where he settled. His af- 
fairs prospered greatly. At fifty years old, hay- 
ing made his fortune, he felt a desire to end his 
days at Lucca, near a brother whom he tenderly 
loved. He wrote to his family, who were de- 
lighted at the news. Soon another letter, dated 
Rouen, announced his arrival there from Eng- 
land, and that he should reach Lucca in about 
two months. This space of time was requisite 
for the transaction of his business at Paris, and 
his journey onward; but two, three, six months 
passed by, and he arrived not; nor, what was 
stranger still, did any other letter from him reach 
his family, whose anxiety was extreme. Corne- 
lius, his brother, went to Paris in search of him. 
An individual bearing that name, had claimed 
the payment due to bonds ofa considerable a- 
mount; the merchants showed the signature 

Zambelli,’ at the bottom of the receipts. « All 


| was informed that, some months before, a corpse 


PRISONERS FRIEND. 








these signatures are forged,’ cried Cornesius.— 
‘ Describe the person of the forger, so that I may 
bring him to justice.’ But it was in vain; for 
no one could recollect precisely the appearance 
of a man who had been seen so short a time. 

It was plain that an audacious robbery had 
been committed—perbaps a murder. Cornelius 
went from Paris to Rouen, where he visited suc- 
cessively all the hotels inthe place. At one of 
them Zambelli had been seen. He had left it 
for Paris, accompanied by a valet. This valet 
had been little noticed: besides, six or eight 
months had passed since the departure of Zam- 
belli; and how could one domestic excite atten- 
tion among the numbers who had inhabited this 
hotel, the most frequented in Rouen. 


At this time Cornelius brought his complaint 
before the lieutenant of the police, who could 
not but feel assured that a great crime had been 
committed between Rouen and Paris; but how 
could it be proved? How could the criminal be 
discovered? At last it occurred to the lieuten- 
ant, who was a shrewd, discerning man, that he 
had received notice some little time before, of a 
person by the name of Martel, a goldsmith, who 
had opened a shop at Rouen, where he was _ en- 
tirely unknown. There was something strange 
in the man’s manner, and in the expression of his 
face ; he said nothing of his parents or family ; 
and those who hazarded questions on the subject 
received from him evasive answers, given with ill- 
disguised embarrassment. Struck with his busi- 
ness being the same as Zambelli’s, and acting un- 
der an involuntary presentiment, the lieutenant 
sent a person, who, under pretence of making pur- 
chases, entered into conversation with Martel, in 
which, as if by chance, he introduced the name 
of Zambelli. At this name Martel grew pale, 
and showed signs of inquietude, looking anx- 
iously at his questioner. ‘This strengthened the 
suspicions of the lieutenant, who, in order to try 
him further, gave orders toa sergeant, who went 
to Martel and demanded payment of a forged 
bond for four hundred crowns. Martel, when 
he saw the bond, cried out that it was feigned, 
and refused to pay it. When taken to prison by 
the sergeant, Martel, following his first impulse, 
accompanied him with the security of a man who 
is certain he owes nothing ; but soon, stopping 
suddenly in great agitation, he said, ‘I am quite 
easy as to the bond; it is entirely false, and I 
can prove it. But is there nothing else against 
me? Have you heard of any thing ? The ser- 
geant having feigned astonishment, and protested 
that he knew nothing, Martel became calm, and 
followed him witha firmer step to the jail, where 
his name was registered among the list of pri- 
soners. An hour afterwards he was brought be- 
fore the lieutenant, who said to him in an im- 
perative tone, ‘it is now no time for pretence ; 
the bond is false ; but as you have betrayed fear, 
I must tell you that there are other things against 
vou. A citizen of Lucca, named Zambelli, is 
dead, and you are his murderer. Deny it not. 
I have proofs—certain proofs. But calm your 
fears; Zambelli was a stranger; no one here 
cares to avenge his death. With some sacrifices 
on your part, we can hush up this sad affair: on- 
ly you must confess all with sincerity—y our life 
is the price of it.’ ' 

Petrified by the assurance with which the 
lieutenant spoke, and glad to purchase with gold 
the life which hung ona thread, Martel cried 
out, ‘I see—I see it is Heaven’s doing, since 
that which no eye witnessed, save my own, is 
revealed. 1 will confess all; let my fortune save 
my life !’ He was about to begin, when the ap- 
pearance of the notary, who had been sent for to 
take down his confession, roused him as out of 
adream. He perceived the snare, and when 
commanded to begin, said firmly, ‘ No, I have 
nothing to tell; Iam innocent.’ Every induce- 
ment to make him confess was vain, and he was 
sent to prison to await his trial. 

In the meantime effort was made by the King’s 
counsel, Lawrence Bigot, assisted by the lieu- 
tenant, to find traces of the crime. He visited 
many villages, questioned numerous officers of 
police ; but all in vain. When he was about to 
return, in despair of accomplishing his object, he 








had been discovered hid in a vineyard near Ar- 
genteuil. Bigot hastened thither, and the state 
of preservation of the remains enabled him, on 
viewing the body, to decide clearly that it was 
that of Zambelli, according as he had been de- 
scribed by Cornelius his brother. 

The magistrate began to read the ;evidence 
aloud, when he was interrupted by a piercing 
ery ; and a blind man, whom no one had as yet 
perceived, presented himself before the assem- 
bly. It was old Gervais, a wandering beggar, 
born in the neighborhood, well known, and 
much liked. When his way led through Argen- 
teuil, he was always admitted to the hotel, and 
having arrived that day, he had seated himself, 
unnoticed, in his usual place in the chimney 
corner. He had sprung forward with a loud ery 
when, in listening as the magistrate read, he 
heard of a corpse being discovered among the 
vines. 


‘Unfortunate man,’ said Bigot, ‘ what can you 





have to tell us? 


‘Ah, my lord,’ said the blind man, ‘may I 
speak without danger of my life?’ and he turn- 
ed his white head on every side with a terrified 
air. 

‘Speak freely,’ said Bigot; ‘fear nothing.’— 
Then the old man related how, many months 
since, he was leaving Argenteuil on his usual 
pilgrimage, and had gained the high ground be- 
yond the village, when the violent barking of his 
dog caused him to listen attentively. A man’s 
voice, feeble and suppliant, was distinctly heard 
‘ Monster,’ it said ; ‘thy master, thy benefactor— 
mercy! Must I die so far from my country and 
my brother! Mercy, mercy !’ 

Then the blind man heard a fearful cry, like 
that of a dying man in his last agony, and all was 
silence. Aftera time he distinguishnd the steps 
of one who seemed staggering under a heavy 
burden. ‘Influenced by a sudden impulse,’ said 
Gervais, ‘I went forward, asking what was the 
matter, and who had been moaning so?’ 

‘ Nothing, nothing,’ said a voice in an agitated 
tone; ‘only asick man who is being carried 
home, and has fainted on the way.’ And the 
voice added, in a lower and menacing tone, 
‘You may thank God that you are blind, or I 
would have done the same to you.’ I knew 
then that a horrible crime had been committed, 
and was seized with terror. Trembling, I con- 
tinued my journey, resolving never to reveal 
what I had heard; for the criminal may belong 
to these parts, and the life of a poor old blind 
man is at the mercy of every one. But when 
the judge spoke of a corpse being found so near 
to the place where I heard the voice, I could 
not avoid a sudden exclamation. I have now 
told all; God grant that no evil comes to me 
from it !’ 

‘Old man,’ said the judge, ‘I wish to ask you 
a question ; reflect well before answering it. Do 
you remember exactly the voice that you heard 
that day on the hill, which replied to your ques- 
tions and threatened you? Do you think that 
you could recognize it again—recognize it so as 
not to confound it with any other ?! 

‘ Yes, my lord advocate,’ cried Gervais imme- 
diately; ‘yes! even as I should recognize the 
voice of my mother, if she were living still, poor 
woman!’ 

‘ But,’ said the judge, ‘have you considered 
that eight or nine months have passed since 
then ?” 

‘It seems but a few hours ago,’ answered the 
blind man. ‘My terror was so great, that even 
now I seem always to hear the voice that cried 
for mercy, and that which spoke to me.’ And 
when Bigot still doubted, Gervais, lifting his 
hands to heaven said, ‘ God is good, and forsakes 
not the poor blind. Since I lost my sight, I can 
hear fwonderfully. Call the people of Argen- 
teuil; they will tell you how they amuse them- 
selves with embarrassing me, and saying, in 
counterfeited tones, ‘Who speaks to thee ?’)— 
Ask them if they have ever succeeded in de- 
ceiving me!’ The people cried out that all the 
blind man said was true ; his knowledge of veices 
was wonderful. Some hours after, Laurence 
Bigot departed for Rouen, conveying Gervais 
with him. : 

Gervais was brought before the parliament.— 
His frank and circumstantial deposition made a 
deep impression ; but some doubt still remained. 
It was a fearful thing to place a man’s life at the 
mercy of the fugitive reminiscences of a blind 
man, who could only trust to his hearing. It 
seemed almost impossible that Gervais should 
recognize faithfully a voice which he had heard 
but once only, The parliament determined to 
prove him, and to bring before him successively 
all the prisoners of the conciergerie, Martel a- 
mong the rest. If, after having heard them 
speak, the blind man spontaneously, and without 
once hesitating, should recognize the voice 
which had struck him so powerfully, this evi- 
dence, united to others, should be held con- 
clusive. 

As it was necessary to jmake the blind man 
understand the almost sacred importance of the 
judgement with which heaven had invested him, 
a solemn oath was administered by the president 
of the assembly. The old man took the oath in 
a truthful, earnest manner, which left no doubt 
of his sincerity, and the trial commenced.— 
Eighteen prisoners were brought up, and answer- 
ed the questions proposed to them, but the old 
man never moved: and they, on their part, on 
perceiving the unknown man, evinced no sign 
ofalarm. At last the nineteenth prisoner was 
introduced. Who shall paint-his horror and stu- 
pefaction at the sight of Gervais! His features 
grew contracted, his hair rose up, and a sudden 
faintness overpowered him, so that the turnkeys 
were obliged to lead him to a seat. When he 
recovered a little, his involuntary and convulsive 
movemenhts seemed to show the poignant remorse 
of a guilty and tortured soul, or perhaps the hor- 
rible regret of not having committed a second 
crime, and finished his work. 

At the first words that Martel uttered, in re- 
ply to the president’s questions, the blind man, 
who, ignorant ofhis presence, had hitherto re- 
mained quiet and immovable, suddenly bent for- 





with horror and fear, cried out, ‘Itis he !—it is 
the voice that I heard on the heights of Argen. 
teuil !’ 

The jailor led away Martel more dead thay 
alive, obeying in this the president’s order, who 
in a loud tone had desired him to bring out an. 
other prisoner. But this command was accompa. 
nied by a sign which the jailor understood, and 
some minutes after, he again introduced Martel. 
who was interrogated under a false name. Fresh 
questions elicited fresh replies; but the blind 
man, shaking his head with an air of incredulity, 
immediately cried out, ‘ No, no; it is all a feint- 
that is the voice which conversed with me oy 
the heights of Argenteuil.’ 

At last the horrible mystery was cleared up.— 
The wretched criminal, trembling, despairing, 
stammered out a confession, which was now al. 
most needless, since the magistrates were fully 
convinced of the truth which had been wonder. 
fully elicited by the sole witness who could de. 
clare the crime. 

The wretched man died penitent, confessing 
his crime, and denouncing the cupidity and thirst 
of gold which had led him on to murder. 
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From the Universalist. 


THE SENTENCED CONVICT, 


In yon dark dungeon, doomed to die, 
The wretched convict lies ; 

With no kind voice to soothe his woes, 
Or ear to hear his cries. 


Condemned to die ! Great God, how long 
Shall manthe power possess 

To bring upon his fellow man 
Such anguish—such distress ? 


‘ To-morrow,’ cries the wretched man, 
‘ To-morrow ’Il bring relief ; 

My weary soul would haste the hour 
When I shall be at peace.’ 


Time passed, the welcome morrow came, 
And from that gloomy cell 

Were offered up heart rending prayers, 
While tears like rain-drops fell. 


Yes, woman’s voice, in mercy’s cause, 
Was pleading to obtain 

Release for him she held most dear, 
But ah, she plead in vain. 


His doom was sealed: and even then, 
Gay crowds were passing by, 

Eager to see their brother man 
Upon the gallows die. 


A moment passed—the sheriff came, 
Blood-thirsty for his prey, 

With vengeance written on his brow, 
And bore the wretch away. 


An hour elapsed—the pious priest 
Beside the convict stood : 

With holy look and humble tone, 
Commending him to God. 


A prayer was offered up to Him 
Who sets the captive free : 
The sentenced convict then. was launched 
Into eternity. 
eer een d 


Ox_p Times.—In 1627, there were but thirty- 
seven ploughs in all Massachusetts, and the use 
of these agricultural implements was not familiar 
to all the planters. From the annals of Salem, 
it appears in that year it was agreed by the town 
to grant Richardson Hutchinson twenty acres of 
land in addition to his share, on condition ‘he 
get up ploughing.’ 

. 1643, The court order, that at the election of 
assistant four Indian beans should be used _in- 
stead of paper, the white to be affirmative, and 
the black negative. 

1647. The court order, that if any young 
man attempt to address a young woman without 
the consent of her parents, or in the case of their 
absence, of the County Court, he shall be fined 
5l for the first offence, 10/ for the second, and be 
imprisoned for the third. 

1649. Matthew Stanley was tried for drawing 
in the affections of John Tarbox’s daughter, 
without the consent of her parents; convicted, 
and fined 5/—fees, 2s. 6d. Three married wo- 
men were fined 5s. each for scolding. 

1653. Jonas Fairbanks was tried for wearing 
great boots, but was acquitted. 


ee 


A Lapy 1n a Passion.—A lady came to Chas 
Wesley, complaining that she was the chief o! 
sinners—the worst of transgressors—utterly lost 
and helpless. 

‘I have no doubt, madam,’ replied he, ‘ that 
you are wicked enough.’ 

She instantly flew into a passion, declared she 
was no worse than her neighbors, scolded the 
preacher as a slanderer, and it is thought would 
have boxed his ears if he had not quitted the 





ward, listening intently; then shrinking back 





apartment. 
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